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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),  

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

GR CASE NO. 157/17 

                                               u/s 498 (A) IPC 

                                                     State  

                                                      -Vs- 

                                                 Atul Borah….………………Accused 

 

Advocate for the prosecution    :   Smti. Jahnabi Kalita, Ld. Addl.P.P. 

 

Advocate for the defence           : Sri Dinamoni Das 

 

Evidence recorded on                 :  10.08.2017 

                                                    

Arguments heard on                   :  10.08.2017  

 

Judgment delivered                    :  10.08.2017           

                           JUDGMENT 

1.               The gist of the prosecution case in brief is that the informant is the 

lawfully married wife of the accused Atul Borah and a son is born out of the 

wedlock. But soon after the birth of the child, the accused started assaulting 

the informant with blows and kicks. On 03/12/2016 at the time of dawn the 

accused assaulted the informant. Again 17/03/2017 at about 7.00 p.m., the 

accused assaulted the informant demanding money and drove her out of his 

house. Since then the informant has been taking shelter in the house of her 

parents. Hence this case.  

2.              On receipt of Ejahar, police registered the case against accused Atul 

Borah as Behali P.S. Case No. 32/17, u/s 498(A) IPC. After completion of 
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investigation police submitted charge sheet against accused Atul Borah u/s 

498 (A)IPC. Copies of relevant documents were furnished to the accused as 

required u/s 207 Cr.P.C. Considering the relevant documents and after 

hearing both the parties charge u/s 498 (A) IPC was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.   

3.                Prosecution examined only 1 (one) witness. There being no 

materials revealed from the evidence of the P.W.1 to implicate the accused, 

statement of defence could not be recorded u/s 313 Cr.P.C. 

4.                I have heard the arguments of the Ld. counsels of both sides and 

have framed the following points for determination: 

“Whether the accused subjected the informant to cruelty? If so, 

whether the accused person harassed her mentally and physically 

by coercing her to meet his unlawful demand of dowry?” 

DISCUSSION DECISION AND REASONS THEREOF 

 

5.              The prosecution case rests on the evidence of the P.W.1. P.W.1 has 

been cross examined by the defense counsel. 

6.               Now, let us go through the evidence of P.W.1, Jonali Das Borah, 

who is the informant in this case. PW1 stated that, she was married to the 

accused person about 5 (five) years back and a child was born out of the 

wedlock. According to the P.W.1, about few months back there was a 

misunderstanding between her and her husband, in connection with some 

domestic matters, for which she had lodged the ejahar and went to her 

parents’ house. It appears that, after lodging the ejahar, the matter was 

amicably settled among them and thereafter she returned back to the house 

of her husband. P.W.1 further stated that at present she is residing 

peacefully in the house of her husband.  

7.               Apart from that, in her cross examination, P.W.1 has stated she has 

no objection, if her husband is acquitted from the case. 
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8.                    Therefore after perusing the evidence and materials on record 

as well as facts and circumstances of the case no sufficient materials are 

revealed against the accused u/s 498 (A) IPC. 

                  Hence it is assumed that the accused did not commit any 

offence as alleged by the informant in the Ejahar.  

 

O R D E R  

 

9.              In view the above discussion I find and hold that the prosecution 

failed to prove the case against the accused. Therefore, I find the accused 

not guilty of the offence committed u/s 498 (A) IPC.  

              Accordingly, the accused, Atul Borah, is acquitted and set at liberty 

forthwith. 

              Bail bond if any shall remain in force for 6 (six) months. 

         Given under my hand, the seal of this court on this 10thday of 

August’2017, Biswanath Chariali, Sonitpur. 

 

 
 
 

                                                                    (H.T. Buragohain)  
           Sub Divisional Judicial Magistrate (M), 
                            Biswanath Chariali, Sonitpur.  
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A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Jonali Das Borah, informant 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Ext.1 : FIR  

Ext. 1 (1) : Signature of P.W.1. 

 

                                                                     (H.T. Buragohain)  
              Sub Divisional Judicial Magistrate (M), 
           Biswanath Chariali, Sonitpur 

 


